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OPINION
RONEY, Circuit Judge:

Plaintiff Fair Housing of Marin ("Fair Housing") brought
action for illegal housing discrimination on the basis of race
against Jack Combs, owner of the Waters Edge apartment
complex in San Rafael, California. Fair Housing alleged that
Combs violated the Fair Housing Act of 1968 (42 U.S.C.

§ 3604), the Civil Rights Act of 1866 (42 U.S.C. § 1982), the
California Fair Employment and Housing Act (CAL . GOV'T
CODE § 12955), and the California Unfair Business Practices
Act (CAL. BUS. & PROF. CODE § 17200, et seg.). In his answer
Combs claimed, inter alia, that Fair Housing lacked standing
to sue. Thedistrict court (N.D. Cal., Jenkins, J.) found that
Fair Housing had standing and later sanctioned Combs for
discovery abuses by striking his answer and entering default
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judgment against him prior to trial. The district court awarded
the plaintiff compensatory damages of $24,377 and punitive
damages of $74,400, and adopted the magistrate judge's rec-
ommendation, made after afull hearing, of attorney's fees and
costs in the amount of $508,606.78.

Combs appeals, claiming that the district court erred in the
following ways: 1) finding that Fair Housing had standing to
sue; 2) imposing sanction against Combs with default judg-
ment and damages; and 3) awarding attorney's fees of
$508,606.78. We affirm.

Fair Housing of Marin is anon-profit community organiza-
tion in San Rafadl, California. Among its many activities to
further its mission of promoting equal housing opportunities,
Fair Housing investigates allegations of discrimination, con-
ductstests of housing facilities to determine whether equal
opportunity in housing is provided, takes such steps as it
deems necessary to assure equal opportunity in housing and
to counteract and eliminate unlawful discriminatory housing
practices, and provides outreach and education to the commu-
nity regarding fair housing.

Jack Combs owned and managed the Waters Edge apart-

ment complex which had eighteen (18) rental units. Fair
Housing received complaints that Combs was racialy dis-
criminating against black tenants and black potentia tenants.
In response, Fair Housing conducted two sets of controlled
tests where a black tester was shown a unit at Waters Edge
followed by awhite tester. The tests indicated that Combs dis-
criminated against black applicants.

|. Whether Fair Housing Has Standing.

We review the district court's decision regarding standing

de novo. Harrisv. Itzhaki, 183 F.3d 1043, 1049 (9th Cir.
1999) (citing_San Pedro Hotdl Co., Inc. v. City of L.A., 159
F.3d 470, 474-75 (9th Cir. 1998); and Johns v. County of San
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Diego, 114 F.3d 874, 876 (Sth Cir. 1997)). Whether a com-
munity fair housing organization has standing to sue a private
party for violations of the Fair Housing Act is a question of
first impression for this circuit.

Fair Housing claims first-party standing as an organization
on the grounds of diversion of resources and frustration of
mission.

The Supreme Court set out the standard for organiza-

tiona first-party standing in Havens Realty Corp. v. Coleman,
455 U.S. 363 (1982), holding that Congress intended standing
under the Fair Housing Act to extend to the full limits of Arti-
clelll. In Havens, afair housing organization called Housing
Opportunities Made Equal (HOME) and two of its employed
testers brought an action against Havens Realty, the owner of
an apartment complex. The plaintiffs alleged that Havens
Realty engaged in racial steering in violation of§ 3604 (d) of
the Fair Housing Act. Racial steering is the "practice by
which real estate brokers and agents preserve and encourage
patterns of racial segregation in available housing by steering
members of racial and ethnic groups to buildings occupied
primarily by members of such racial and ethnic groups and
away from buildings and neighborhoods inhabited primarily
by members of other races or groups." Havens, 455 U.S. a
367 n.1. (citation omitted).

The Court found that HOME suffered an injury suffi-

cient to confer standing. 1d. at 379. HOME devoted signifi-
cant resources to identifying and counteracting Havens
Realty's discriminatory steering practices, and this diversion
of resources frustrated the organization's counseling and
referral services. The Court concluded that "[s]uch concrete
and demonstrable injury to the organization's activities --
with the consequent drain on the organization's resources --
condtitutes far more than smply a setback to the organiza-
tion's abstract social interests.” Id. at 379 (citing Sierra Club
v. Morton, 405 U.S. 727, 739 (1972)).
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Combs cites three cases to support his claim that Fair Hous-
ing lacks standing, but these cases are distinguished from the
one at bar, and the law of those circuitsis not different from
the law we apply here.

(1) Fair Hous. Council of Suburban Phila. v. Montgom-

ery Newspapers, 141 F.3d 71 (3d Cir. 1998), an action against
anewspaper aleging that the newspaper had published dis-
criminatory advertisements, smply held that plaintiff Fair
Housing Council failed to meet its burden of proving a causal
link between the aleged wrongdoing and the injury and failed
to substantiate any perceptible impairment to its mission.
Montgomery Newspapers, 141 F.3d at 76-77. In alater case,
the Third Circuit in Alexander v. Riga, 208 F.3d 419 (3d Cir.
2000), held that plaintiff Fair Housing of Pittsburgh, afair
housing organization, had standing because it "diverted
resources to investigate and to counter [the defendants dis-
criminatory] conduct.” Alexander, 208 F.3d at 427 n.4.

(2) In_Fair Employment Council of Greater Wash., Inc. v.
BMC Mktg. Corp., 28 F.3d 1268 (D.C. Cir. 1994), afair
employment case, the D.C. Circuit rejected the argument that
the "mere expense of testing” congtitutes injury in fact fairly
traceable to the discriminatory conduct. BMC Marketing, 28
F.3d at 1276. The fair housing law for the D.C. Circuit con-
cerning standing had been established by Spann v. Colonial
Vill., Inc., 899 F.2d 24 (D.C. Cir. 1990), where then-Circuit
Judge Ruth Bader Ginsburg held that

[aln organization cannot, of course, manufacture the
injury necessary to maintain a suit from its expendi-
ture of resources on that very suit . . . . Havens
makes clear, however, that an organization estab-
lishes Article Il injury if it alleges that purportedly
illegal action increases the resources the group must
devote to programs independent of its suit challeng-
ing the action. See Havens, 455 U.S. at 379. . ..
Plaintiffs crucially alleged that these [discrimina-
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tory] advertising practices "interfered with plaintiff
[Fair Housing Council] and [Metropolitan Washing-
ton Planning & Housing Association's] efforts and
programs intended to bring about equality of oppor-
tunity for minorities and othersin housing" and
required plaintiffs "to devote scarce resources to
identify and counteract defendants advertising prac-
tices' (citations omitted) . . . . The organizations
instead allege concrete drains on their time and
resources. Expenditures to reach out to potential
home buyers or renters who are steered away from
housing opportunities by discriminatory advertising,
or to monitor and to counteract on an ongoing basis
public impressions created by defendants’ use of
print media, are sufficiently tangible to satisfy Arti-
cle llI'sinjury-in-fact requirement.

Id. at 27-29 (citations omitted).
(3) In Assn for Retarded Citizens of Dallasv. Dallas

County Mental Health & Mental Health Retardation Ctr. Bd.
of Trs., 19 F.3d 241 (5th Cir. 1994), the Fifth Circuit held that

[t]he mere fact that an organization redirects some of
its resources to litigation and legal counseling in
response to actions or inactions of another party is
insufficient to impart standing upon the organization.
[Plaintiff's] argument implies that any sincere plain-
tiff could bootstrap standing by expending its
resources in response to actions of another.

Assn for Retarded Citizens, 19 F.3d at 244. Since that case
was decided, the Fifth Circuit has held that "an organization
could have standing if it had proven adrain on its resources
resulting from counteracting the effects of the defendant's
actions.” La ACORN Fair Hous. v. LeBlanc, 211 F.3d 298,
305 (5th Cir. 2000).
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[3] Five other circuits which have addressed the question of
organizational first-party standing in afair housing context
have held that the type of injuries alleged by Fair Housing sat-
isfy standing requirements. See Ragin v. Harry Macklowe
Real Estate Co., 6 F.3d 898 (2d Cir. 1993) (fair housing orga-
nization had standing to sue real estate company for placing
newspaper advertisements depicting white people only
because the fair housing organization was forced to devote
significant resources to identify and counteract the defen-
dants advertising practices and did so to the detriment of

their efforts to obtain equal access to housing through coun-
seling and other services); Hooker v. Weathers , 990 F.2d 913
(6th Cir. 1993) (fair housing organization established standing
by devoting resourcesto investigating and confirming defen-
dant's discriminatory practices); Vill. of Bellwood v. Dwivedi,
895 F.2d 1521 (7th Cir. 1990) (holding that fair housing orga-
nization had standing to sue real estate brokerage for viola-
tions of Fair Housing Act. "[T]he only injury which need be
shown to confer standing on afair-housing agency is deflec-
tion of the agency's time and money from counseling to legal
efforts directed against discrimination.”); Ark. ACORN Fair
Hous., Inc. v. Greystone Dev., Ltd. Co., 160 F.3d 433 (8th Cir.
1998) (acknowledging that "the deflection of an organiza-
tion's monetary and human resources from counseling or edu-
cational programsto lega efforts aimed at combating
discrimination, such as monitoring and investigation, isitself
sufficient to congtitute an actual injury [where] traceable to
some act of the defendant” (citations omitted) but finding that
plaintiff did not show specific facts establishing distinct and
palpable injuries fairly traceable to defendant's advertise-
ments); and Cent. Ala. Fair Hous. Ctr., Inc. v. Lowder Realty
Co., Inc., 236 F.3d 629 (11th Cir. 2000) (fair housing organi-
zation has standing to recover in its own right for the diver-
sion of its resources to combat the defendant's
discrimination).

In this Circuit, an analogous case is El Rescate L egal
Servs., Inc. v. Executive Office of Immigration Review, 959
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F.2d 742 (9th Cir. 1991). In El Rescate, individuals and a
legal services organization, El Rescate, brought a class action
against the Executive Office of Immigration Review, chal-
lenging its policy for failure to provide full trandation of
deportation and exclusion hearings. This Court, applying
Havens, held that "[t]he alegation that the EOQIR's policy
frustrates these goals [of helping refugees obtain asylum and
withhold deportation] and requires the organizations to
expend resources in representing clients they otherwise would
spend in other ways is enough to establish standing. " 1d. at
748 (citing Havens, 455 U.S. at 379).

Following the lead of the other circuits which have upheld
organizational standing for fair housing groups, it is not nec-
essary here to conflict with those cases which suggest that liti-
gation expenses alone do not establish standing.

Plaintiff Fair Housing of Marin responded to citizen
complaints against Combs, and alleged injury beyond litiga-
tion expenses. The district court stated that

one of [Fair Housing's] activitiesin combating ille-
ga housing discrimination isto provide "outreach
and education to the community regarding fair hous-
ing." Complaint, 1 5. [Fair Housing] allegesthat, as
aresult of defendant's discriminatory practices, it
has "suffered injury to its ability to carry out its pur-
poses. . . [and] economic lossesin staff pay, in
funds expended in support of volunteer services, and
in the inability to undertake other efforts to end
unlawful housing practices." 1d. Thus, fairly con-
strued, [Fair Housing] complains that defendant’s
discrimination against African Americans has caused
it to suffer injury to its ability to provide outreach
and education (i.e., counseling).

The record supports the district court's finding that Fair
Housing's resources were diverted to investigating and other
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efforts to counteract Combs' discrimination above and
beyond litigation. Fair Housing itemized its claim of $16,317
for diversion of resources, and the district court granted
$14,217. With respect to frustration of mission, the district
court found that Fair Housing suffered $10,160 in frustration
of mission damages, namely for design, printing, and dissemi-
nation of literature aimed at redressing the impact Combs
discrimination had on the Marin housing market.

We hold that Fair Housing of Marin has direct standing
to sue because it showed adrain on its resources from both
adiversion of its resources and frustration of its mission.

I1. Whether the District Court Properly Imposed Sanctions
and Entered a Default Judgment Against Combs.

Thetrial court's decision to strike Combs answer and enter
adefault judgment based on discovery violationsis reviewed
for abuse of discretion. Stars Desert Inn Hotel & Country
Club, Inc. v. Hwang, 105 F.3d 521, 524 (9th Cir. 1997) (citing
Dahl v. City of Huntington Beach, 84 F.3d 363, 367 (9th Cir.
1996)).

Pursuant to Federal Rule of Civil Procedure 37(b)(2)(C), a
district court has the option of, inter alia, "rendering a judg-
ment by default against the disobedient party.” F ED. R. CIV.
P. 37(b)(2)(C). In the Ninth Circuit, sanctions are appropriate
only in "extreme circumstances' and where the violation is
"due to willfulness, bad faith, or fault of the party." United
States v. Kahaluu Constr. Co., Inc., 857 F.2d 600, 603 (9th
Cir. 1988) (citations omitted). Disobedient conduct not shown
to be outside the litigant's control meets this standard. Hyde

& Drath v. Baker, 24 F.3d 1162, 1167 (9th Cir. 1994).

The record is clear and undisputed that Combs repeatedly
flouted even his basic discovery obligations, often violating
court orders. For example, Combs not only failed to produce
documents as ordered, but also misrepresented to both coun-
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sel and to the digtrict court that the documents did not exist.
The documents were in Combs' one-bedroom apartment. The
district court found that Combs' actions prejudiced Fair Hous-
ing by depriving it of any meaningful opportunity to follow

up on the time-sengitive information or to incorporate it into
litigation strategy. The district court considered lesser or alter-
native sanctions and found them inappropriate because

Combs continued to violate court orders despite multiple
warnings and a finding that monetary sanctions should be
imposed.

Combs argues that the sanctions were inappropriately

entered against him because he eventually produced the docu-
ments. The district court properly considered and rejected this
argument, citing this Court's holding in North Am. Watch
Corp. v. Princess Ermine Jewels, 786 F.2d 1447, 1451 (9th
Cir. 1986), where we held that "[b]elated compliance with
discovery orders does not preclude the imposition of sanc-
tions. Nat'| Hockey L eague v. Metro. Hockey Club, Inc., 427
U.S. 639, 643 (1976) (per curiam); G-K Props. v. Redevelop-
ment Agency of the City of San Jose, 577 F.2d 645, 647-48
(9th Cir. 1978). Last-minute tender of documents does not
cure the prejudice to opponents nor does it restore to other lit-
igants on a crowded docket the opportunity to use the courts.
G-K Properties, 577 F.2d at 647-48."

The district court's determination to sanction Combs by
default was not an abuse of discretion or clear error of judg-
ment.

With respect to the determination of liability and the

default judgment itself, the general rule isthat well-pled alle-
gations in the complaint regarding liability are deemed true.
Geddes v. United Fin. Group, 559 F.2d 557, 560 (Sth Cir.
1977) (citing Pope v. United States, 323 U.S. 1 (1944)). The
district court is not required to make detailed findings of fact.
Adrianalnt'l Corp. v. Thoeren, 913 F.2d 1406, 1414 (Sth Cir.
1990).
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There is ample evidence in the record that Combs violated
the Fair Housing Act of 1968, the Civil Rights Act of 1866,
the California Fair Employment and Housing Act, and the
CaliforniaUnfair Business Practices Act.

With respect to the amount of the judgment for damages,

the district court did not commit clear error because it made
several specific findings of fact with respect to Fair Housing's
actual damages. Simeonoff v. Hiner, 249 F.3d 883, 892-93
(9th Cir. 2001). The record fully supports the award of
$14,217 in compensatory damages for diversion of resources
and atotal of $10,160 for frustration of mission damages. Fair
Housing had requested $16,317 and $34,500, respectively.

[11. Whether the District Court Properly Awarded Punitive
Damages.

An award of punitive damages is subject to an abuse of dis-
cretion standard of review. Pavon v. Swift Transp. Co., 192
F.3d 902, 909 (9th Cir. 1999). See also EEOC v. Farmer
Bros. Co., 31 F.3d 891, 903 (9th Cir. 1994).

The Supreme Court has held that punitive damages may be
assessed under 42 U.S.C. § 1983 when a defendant’s conduct
is shown to be motivated by evil motive or intent, or if it
involves reckless or callous indifference to the federally pro-
tected rights of others. Smith v. Wade, 461 U.S. 30, 56 (1983).

Fair Housing requested $200,000 in punitive damages,

which it calculated to be one full year of gross revenues from
Combs Waters Edge property. The district court found that
Combs acted with at least areckless disregard for the feder-
ally protected rights of blacks who were either tenants or
potential tenants and awarded punitive damages of $74,400.
It arrived at that figure by relying on the stipulated factsin the
record and focusing on Combs' behavior against two black
tenants who were replaced by white tenants.

5299



The court found that Combs generated ninety-three (93)
months of "al-white" revenue from the two apartment units.
The record reflects that Combs offered vacant apartments for
$800 - $825 per month during the time of his discrimination.
The district court took the lower number ($800) and multi-
plied that by 93 months of Combs "all-white" revenue for
those two apartment units for a punitive damage award of
$74,400. The district court made specific calculations when
awarding punitive damages and carefully limited them to the
present case, specifically noting that although it was "aware
that other African-American tenants had previoudy been ten-
ants at Waters Edge . . . the circumstances of their departures
are not part of thisrecord" and that "the punitive damages
sum derived from the above calculation is sufficient and rea-
sonable under the circumstances.”

Combs does not challenge the methodology of the district
court's punitive damages calculation. Rather, he challenges
the sufficiency of the evidence. In this Circuit, a challenge to
the sufficiency of the evidence to support a punitive damage
award must be rgjected if the award is supported by substan-
tial evidence. Lambert v. Ackerley, 180 F.3d 997, 1012 (Sth
Cir. 1999) (en banc). We define substantial evidence as"such
relevant evidence as reasonable minds might accept as ade-
guate to support a conclusion even if it is possible to draw two
inconsistent conclusions from the evidence.” Landes Const.
Co., Inc. v. Royal Bank of Can., 833 F.2d 1365, 1371 (9th Cir.
1987) (citing St. Elizabeth Community Hosp. v. Heckler, 745
F.2d 587, 592 (9th Cir. 1984)).

Here, the district court did look to the full record before it
and found that "the record on liability is damning, and
Combs' conduct is punishable on its own merits' while mak-
ing sure that the court did not "make [Combs ] avehicle for
redressing similar injuries he did not cause.”

The full record indicates, among other things, that Combs
1) knew that it wasillegal to discriminate on the basis of race;
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2) treated Fair Housing's African-American testers less favor-
ably than its white testers; 3) told a tester and other tenants
that Combs wanted an al-white building; 4) used offensive
and racially derogatory language when telling several tenants
that he did not want to rent to African-Americans; 5) and told
one tenant that he could use the pretext of bad credit to refuse
to rent to African-Americans.

The full record shows that Combs' conduct met at least the
reckless or callous indifference standard for punitive damages
and is sufficient to satisfy and uphold the district court's puni-
tive damages award.

IV. Whether the District Court Properly Awarded
Attorney's Fees and Costsin the Amount of $508,606.78.

This Court must give deference to a district court's deter-
mination of reasonable attorney's fees, but the district court
has to provide some indication or explanation asto how it
arrived at the amount of fees awarded. Chalmersv. City of
L.A., 796 F.2d 1205, 1211 (9th Cir. 1986), amended by 808
F.2d 1373 (9th Cir. 1987).

Combs argues on appeal that the district court erroneousy
awarded attorney's fees to Fair Housing because Fair Housing
achieved only limited successin itslitigation against him.
Without regard to the merits of this argument, however,
Combs did not make this argument in the district court and it
istherefore waived. Natural Res. Def. Council v. Houston,
146 F.3d 1118, 1130-31 (9th Cir. 1998) (citing Parks Sch. of
Bus., Inc. v. Symington, 51 F.3d 1480, 1487 n.4 (Sth Cir.
1995) (holding that failure to raise issue before the district
court constitutes awaiver of that issue)).

At first glance the amount of the attorney's fees awarded
seems very high. It is more than five times the amount of the
compensatory and punitive damage awards combined.
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The Supreme Court, however, has rejected the notion that
attorney's fees in civil rights cases should be proportionate to
the amount of damages a plaintiff recovers. City of Riverside
V. Rivera, 477 U.S. 561 (1986) (upholding attorney's fees
award of $245,456.25 where compensatory and punitive dam-
ages were $13,300 from federal claims and $20,050 from
state-law claims). See also Missouri v. Jenkins, 491 U.S. 274
(1989) (upholding attorney's fees of $4 million in school
desegregation case); Quesadav. Thomason, 850 F.2d 537 (9th
Cir. 1988) ("[t]he district court should not have reduced the
attorney's fees simply because the damage award was

small"); Moraesv. City of San Rafael, 96 F.3d 359 (9th Cir.
1996) (vacating district court's award of attorney's fees
because it was calculated improperly and too low; district
court awarded only $20,000 in attorney's fees even though
civil rights plaintiff had won compensatory damages of
$17,500 and included "extensive and detailed explanations as
to why the lodestar figure of $134,759.75 was a reasonable
feein thiscase").

The magistrate judge held a hearing with respect to attor-
ney's fees and made careful findings and calculations in mak-
ing the recommendation, which the district court adopted in
its entirety. With respect to the hourly billing rates, the magis-
trate judge found "ample evidence," including declarations by
expert witnesses, that the hourly billing rates plaintiff's coun-
sal requested were reasonable. The magistrate judge further
noted that "[d]efendant’s challenge . . . lacks substantia evi-
dentiary support.”

With respect to the actual number of hours spent, the mag-
istrate judge began his analysis by noting that the documents
submitted by plaintiff's counsel were "detailed, thorough, and
apparently reliable.” The magistrate judge also stated that
plaintiff's counsel "exercised considerable billing judgment

. ... [T]hey reduced the number of hours by a substantial
margin in order to adjust for any excessive, redundant, or
unnecessary hours." The magistrate judge found that the num-
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ber of hours plaintiff's counsel claimed were not excessive,
given the "consistently high quality” of the plaintiff counsel's
work and the circumstances involved. The magistrate judge
stated that he

identified no claims for discrete pretrial events or
submissions with respect to which we are confident
that the time devoted by counsdl for plaintiff was
obviously more than could reasonably be justified
... [w]hen we began our consideration of[attorney's
fees] we felt some concern about the number of
hours claimed . . . [b]ut those concerns have evapo-
rated as we have more closely examined the papers
-- and focused on their quality, the research that
they evidence, and the detailed and fact specific
work that was required to prepare them. While the
hours claimed for this work are substantial, we can-
not say, when we take al pertinent considerations
into account, that the hours are excessive.

Because of thisthorough analysis, reviewed under the stan-
dard of review required in such cases, Combs has not con-
vinced this Court that the district court abused its discretion
or committed clear error by adopting the magistrate judge's
recommendations as to attorney's fees and costs.

AFFIRMED.
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